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(d) Distribute, collect, and review 
landholder certification and reporting 
forms; 

(e) File and retain landholder certifi-
cation and reporting forms. Districts 
must retain superseded landholder cer-
tification and reporting forms for 6 
years; thereafter, districts may destroy 
such superseded forms, except: 

(1) Districts must keep on file the 
last fully completed standard certifi-
cation or reporting form, in addition to 
the current verification form; or 

(2) If Reclamation specifically re-
quests a district to retain superseded 
forms beyond 6 years. 

(f) Comply with the requirements of 
the Privacy Act of 1974, with respect to 
landholder certification and reporting 
forms; 

(g) Annually summarize information 
provided on landholder certification 
and reporting forms on separate sum-
mary forms provided by Reclamation 
and submit these forms to Reclamation 
on or before the date established by the 
appropriate regional director; 

(h) Withhold deliveries of irrigation 
water to any landholder not eligible to 
receive irrigation water under the cer-
tification or reporting requirements or 
any other provision of Federal rec-
lamation law and these regulations; 
and 

(i) Return to Reclamation, for de-
posit as a general credit to the Rec-
lamation fund, all revenues received 
from the delivery of water to ineligible 
land. For purposes of these regulations 
only, this does not include revenues 
from any charges that may be assessed 
by the district to cover district oper-
ation, maintenance, and administra-
tive expenses. 

§ 426.20 Assessment of administrative 
costs. 

(a) Assessment of administrative costs 
for delivery of water to ineligible land. 
Reclamation will assess a district ad-
ministrative costs as described in para-
graph (e) of this section if the district 
delivers irrigation water to land that 
was ineligible because the landholders 
did not submit certification or report-
ing forms prior to the receipt of irriga-
tion water in accordance with § 426.18; 
or to ineligible excess land as provided 
in § 426.12. 

(1) Reclamation will apply the assess-
ment on a yearly basis in each district 
for each landholder that received irri-
gation water in violation of § 426.18, or 
for each landholder that received irri-
gation water on ineligible land as spec-
ified above. 

(2) In applying the assessment to 
legal entities, compliance by an entity 
will be treated independently from 
compliance by its part owners or bene-
ficiaries. 

(3) The assessment in paragraph (a) 
of this section will be applied independ-
ently of the assessment specified in 
paragraph (b) of this section. 

(b) Assessment of administrative costs 
when form corrections are not made. Rec-
lamation will assess a district for the 
administrative costs described in para-
graph (e) of this section, unless the dis-
trict provides Reclamation with re-
quested reporting or certification form 
corrections within 60-calendar days of 
the date of Reclamation’s written re-
quest. If Reclamation receives the re-
quired corrections within this 60-cal-
endar day time period, Reclamation 
will consider the requirements of 
§ 426.18 satisfied. 

(1) Reclamation will apply the assess-
ment on a yearly basis in each district 
for each landholder that received irri-
gation water and for whom the district 
does not provide corrected forms with-
in the applicable 60-calendar day time 
period. 

(2) In applying the assessment to 
legal entities, compliance by an entity 
will be treated independently from 
compliance by its part owners or bene-
ficiaries. 

(3) The assessment in paragraph (b) 
of this section will be applied independ-
ently of the assessment specified in 
paragraph (a) of this section. 

(c) Party responsible for paying assess-
ments. Districts are responsible for pay-
ment of Reclamation assessments de-
scribed under paragraphs (a) and (b) of 
this section. 

(d) Disposition of assessments. Rec-
lamation will deposit to the general 
fund of the United States Treasury, as 
miscellaneous receipts, administrative 
costs assessed and collected under 
paragraphs (a) and (b) of this section. 

(e) Amount of the assessment. The ad-
ministrative costs assessment required 
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under paragraphs (a) and (b) of this sec-
tion is set at $260. Reclamation will re-
view the associated costs at least once 
every 5 years, and will adjust the as-
sessment amount, if needed, to reflect 
new cost data. Notice of the revised as-
sessment for administrative costs will 
be published in the FEDERAL REGISTER 
in December of the year the data are 
reviewed. 

§ 426.21 Interest on underpayments. 
(a) Definition of underpayment. For 

the purposes of this section under-
payment means the difference between 
what a landholder owed for the deliv-
ery of irrigation water under Federal 
reclamation law and what that land-
holder paid. 

(b) Collection of interest on underpay-
ments. If a landholder has incurred an 
underpayment, Reclamation will col-
lect from the appropriate district such 
underpayment with interest. Interest 
accrues from the original payment due 
date until the district pays the amount 
due. The original payment due date is 
the date the district should have paid 
the United States for water delivered 
to the landholder. 

(c) Underpayment interest rate. The 
Secretary of the Treasury determines 
the interest rate charged the district 
based on the weighted average yield of 
all interest-bearing marketable issues 
sold by the Department of the Treas-
ury during the period of underpayment. 

§ 426.22 Public participation. 
(a) Notification of contract actions. Ex-

cept for proposed contracts having a 
duration of 1 year or less for the sale of 
surplus water or interim irrigation 
water, Reclamation will: 

(1) Provide notice of proposed irriga-
tion or amendatory irrigation contract 
actions 60-calendar days prior to con-
tract execution by publishing an-
nouncements in general circulation 
newspapers in the affected area; 

(2) Issue announcements in the form 
of news releases, legal notices, official 
letters, memoranda, or other forms of 
written material; and 

(3) Directly notify individuals and en-
tities who made a timely written re-
quest for such notice to the appro-
priate Reclamation regional or local 
office. 

(b) Notification of modification of a pro-
posed contract. In the event that modi-
fications are made to a proposed con-
tract the regional director must: 

(1) Provide copies of revised proposed 
contracts to all parties who requested 
copies of the proposed contract in re-
sponse to the initial notice; and 

(2) Determine whether or not to re-
publish the notice or to extend the 
comment period. The regional director 
must consider, among other factors: 

(i) The significance of the impact(s) 
of the modification to possible affected 
parties; and 

(ii) The interest expressed by the 
public over the course of contract ne-
gotiations. 

(c) Information that Reclamation will 
include in published announcements. 
Each published announcement will in-
clude, as appropriate: 

(1) A brief description of the proposed 
contract terms and conditions being 
negotiated; 

(2) Date, time, and place of meetings, 
workshops, or hearings; 

(3) The address and telephone number 
to which inquiries and comments may 
be addressed to Reclamation; and 

(4) The period of time during which 
Reclamation will accept comments. 

(d) Public availability of proposed con-
tracts. Anyone can get copies of a pro-
posed contract from the appropriate re-
gional director or his or her designated 
public contact when the proposed con-
tracts become available for review and 
comment, as specified in the published 
announcement. 

(e) Opportunities for public participa-
tion. (1) Reclamation can provide, as 
appropriate: meetings, workshops, or 
hearings to provide local information. 
Advance notice of meetings, work-
shops, or hearings will be provided to 
those parties who make timely written 
request for such notice. Request for no-
tice of meetings, workshops, or hear-
ings should be sent to the appropriate 
Reclamation regional or local office. 

(2) Reclamation or the district can 
invite the public to observe any con-
tract proceedings. 

(3) All public participation proce-
dures will be coordinated with those in-
volved with National Environmental 
Policy Act compliance, if Reclamation 
determines that the contract action 

VerDate Aug<31>2005 10:48 Nov 01, 2006 Jkt 208180 PO 00000 Frm 00712 Fmt 8010 Sfmt 8010 Y:\SGML\208180.XXX 208180cp
ric

e-
se

w
el

l o
n 

P
R

O
D

1P
C

66
 w

ith
 C

F
R


